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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

KENDALL MICHELLE CASE,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47782-2020
ADA COUNTY NO. CR0l-19-43345

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kendall Michelle Case pied guilty to possessing a controlled substance, her first and only
criminal conviction. The prosecutor and presentence investigator joined in Ms. Case's request
for a withheld judgment and probation. The district court declined to grant Ms. Case a withheld
judgment and instead entered a judgment of conviction with a suspended sentence of six years,
with two years fixed, and placed her on five years' probation. On appeal, Ms. Case asserts that
the district court abused its discretion by rejecting the parties' joint recommendation for a
withheld judgment, and by imposing judgment with an underlying sentencing that is excessive.
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Statement of the Facts and Course of Proceedings
Kendall Case and two friends were apprehended at a Meridian
Walmart for shoplifting.

(ConfDocs., p.81.)

Upon questioning by an officer, Ms. Case

disclosed she had driven over from Oregon with several ounces of methamphetamine that she
sold to one of the friends, and that they both used the drug before going into the store.
(ConfDocs.24.)

During a search of Ms. Case's backpack, officers found small amounts of

heroin and methamphetamine and several pieces of drug paraphernalia.
R., p.29.)

(ConfDocs., p.81;

Ms. Case was arrested and charged with two counts of possessing a controlled

substance, one count of possessing paraphernalia, and one count of petit theft. (R., pp. 7, 16.)
Pursuant to an agreement with the State, Ms. Case pied guilty to one count of possessing
a controlled substance; in exchange, the State dismissed the other charges and agreed to
recommend probation with an underlying sentence not to exceed six years, with two years fixed.
(R., pp.20, 24; Supp.Tr., p.5, Ls.13-241 p.14, L.11.)

After reviewing the presentence

investigation report, which urged the court to consider granting a withheld judgment and
probation (ConfDocs., p.92), the State agreed that a withheld judgment was appropriate. At
sentencing, the prosecutor argued:
I think her sincere cooperation with law enforcement at the scene, her young age
and the fact that I think she has an unusually good support system behind her, I'm
not opposed to a withheld judgment. . . . She has a completely clean slate. I think
giving her the opportunity to keep it is reasonable, and so I'm going to
recommend a five-year period of probation and [that] the court withhold judgment
at this time.
(Tr., p.12, L.11 -p.13, L.4.)
Ms. Case's attorney likewise implored the court to grant her a withheld judgment,
not only because it's her first criminal offense, which means she doesn't have any
disqualifying offenses, but also I believe that the court, based on this record, can
certainly find that you have an abiding conviction or believe that Kendall is going
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to be successful on probation . . . It also gives her the opportunity to return to
school ultimately, to move forward without a criminal record at least in terms of
having a conviction.
(Tr., p.17, L.7 -p.18, L.3.)
In her short allocution, Ms. Case told the court, "I just want to go home and be clean."
(Tr., p.19, Ls.2122.)
The district court noted for the record that neither one of Ms. Case's two co-defendants
faced felony convictions; one of them was looking at a misdemeanor conviction, and the other
was never charged with any crime. (Tr., p.23, L.23 - p.24, L.3.) Nevertheless, the district court
rejected the unanimous recommendation for a withheld judgment. The court instead entered a
judgment of conviction sentencing Ms. Case to six years, with two years fixed, suspended, and
placed Ms. Case on probation. (Tr., p.24, Ls.4-17; R., p.36.) The district court explained,
With all due respect to everybody who suggested a withheld judgment in this
case, given the defendant's prior history of unsuccessful drug abuse treatment,
given her history and admissions of selling drugs, I do not believe she [is] a good
candidate for a withheld judgment.
(Tr., p.26, L.24-p.27, L.4.)
Ms. Case timely appeal. (R., p.48.)

ISSUE
Did the district court abuse its sentencing discretion by denying Ms. Case's request for a
withheld judgment, and by imposing an underlying suspended sentence that is excessive under
the circumstances ofher case?
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ARGUMENT
The District Court Abused Its Sentencing Discretion By Denying Ms. Case's Request For A
Withheld Judgment, And By Imposing An Underlying Suspended Sentence That Is Excessive
Under The Circumstances Of Her Case
A.

Introduction
The district court's decisions denying Ms. Case's request for a withheld judgment, and

imposing judgment with a suspended sentence that is excessive, were unreasonable under the
circumstances of this case, and represent an abuse of the district court's sentencing discretion.
Ms. Case respectfully asks this Court to vacate her judgment of conviction and sentence, and to
remand her case to the district court.

B.

Standard Of Review
When a person has been convicted of a crime, a district court may, in its discretion,

withhold judgment pursuant to LC.§ 19-2601(3).

See State v. Rollins, 152 Idaho 106, 114

(Ct. App. 2011.) "[T]he legislature intended the courts to have maximum flexibility to fashion
the sentence most appropriate to the individual defendant." Rollins, 152 Idaho at 114 (quoting
State v. Wagenius, 99 Idaho 273, 279 (1978)). Where a defendant claims the sentencing court

erred in failing to order a withheld judgment, the defendant must demonstrate the decision was
an abuse of discretion. Rollins, 152 Idaho at 114.

Factors that bear on the imposition of

sentence also apply in review of the discretionary decision to withhold judgment. State v. Geier,
209 Idaho 963, 965 (Ct. App. 1985).
A sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence, rehabilitation, or
retribution. State v. Lundquist, 134 Idaho 831, 836 (2000); State v. Toohill, 103 Idaho 565, 568
(Ct. App. 1982). However, a sentence is excessive, representing an abuse of discretion, if it is
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unreasonable "under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460
(2002); Toohill, 103 Idaho at 568. Where a defendant challenges his sentence as excessively
harsh, the appellate court conducts an independent review of the record, considering the nature of
the offense, the character of the offender, and the protection of the public interest.

State v.

Miller, 151 Idaho 828, 834 (2011 ).
This Court reviews the district court's sentencing decisions under the multi-tiered abuse
of discretion standard. State v. Le Veque, 164 Idaho 110, 12 (2018). The relevant inquiry is
whether the district court: correctly perceived the issue as one of discretion; acted within the
boundaries of its discretion; acted consistently with the legal standards applicable; and reached
its decision by an exercise of reason. Id; see also State v. Miller, 151 Idaho at 834.

C.

The District Court Erred In Declining To Withhold Judgment And In Ordering An
Underlying Sentence That Is Excessive, Given The Circumstances Of This Case
Contrary to the district court's finding, Ms. Case was a very good candidate for a

withheld judgment.

She was young - just 24 at the time of her sentencing - with no prior

criminal record. (ConfDocs., pp.82-83, 91.) She had spent months in the Ada County Jail,
without negative incident, and was an approved inmate worker. (ConfDocs., p.92.) Ms. Case
also had the support of a strong, loving family that not only would provide her a place to live, but
give her structure and hold her accountable. (ConfDocs., p.92.) She had employment waiting
for her, breaking her family's horses in Oregon.

(ConfDocs., p.92.)

Ms. Case told the

presentence investigator:
There is no drug or alcohol use in my family or when I was growing up. My drug
use started when I left my family and moved out of the house a couple years after
graduation. I am grateful for the life my family gave me and am my strongest,
best version of myself when I am with them.
(ConfDocs., p.83.)

5

Though she was unemployed and homeless at the time of her arrest, Ms. Case had been a
hard worker and a good student, competing in school sports and excelling academically.
(ConfDocs., pp.83-84.) She had attended the Eastern Oregon University for a year and a half
before dropping out, and expressed a desire to return to her studies and obtain a degree in sports
medicine. (ConfDocs., pp.83-84.) Denying Ms. Case a withheld judgment, however, leaves her
with the fact of a felony conviction and may prevent her from accessing financial aid for college,
or even admission to some colleges, and will impact her opportunities for future employment. 1
Denying Ms. Case's request for a withheld judgment also is unreasonable in light of her
addiction, and her potential to overcome that addiction. Ms. Case began using heroin and
methamphetamine when she was nineteen.

(ConfDocs., p.89.)

Though she had been in

treatment once, in 2018, she was very young; she left the treatment center knowing she was
going to relapse. (ConfDocs., p.89.) However, with the experience of an arrest and months in
jail, Ms. Case has had significant time and reason to reflect. She understands that because of her
drug addiction she lost friends, betrayed herself, and disappointed her family.

(ConfDocs.,

p.89.) Ms. Case has expressed remorse and the desire to repair her damaged relationships while
establishing her sobriety. (ConfDocs., p.92.) She told the presentence investigator that lifestyle
she had been living was not one she wanted to continue.

(ConfDocs., p.89.)

Her drug

evaluation indicates she has strong motivation to remain sober for the rest of her life.
(ConfDocs., p.92.)
In light of her age and the nature and severity of her addiction, Ms. Case's admission to
selling drugs to support that addiction did not justify the district court declining to withhold

1

https://www.usnews.com/education/best-colleges/articles/ban-the-box-opening-the-door-tocollege-for-felons (last visited November 10, 2020).
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judgment, nor does it balance against the excessive sentence of six years, with two years fixed,
that the court imposed for this offense. Ms. Case was forthright with the police officers, and the
State commended her for her honesty and cooperation and supported her request that judgment
be withheld. (Tr., p.12, L.11 - p.13, L.4.) The district court's decisions to deny a withheld
judgment, and to impose judgment with an underlying excessive sentence, represent an abuse of
the district court's sentencing discretion.

CONCLUSION
Ms. Case respectfully requests that this Court vacate her judgment of conviction and
remand her case to the district court, with instructions that the district court either order a
withheld judgment or, alternatively, impose a less harsh, reasonable underlying sentence.
DATED this 13 th day ofNovember, 2020.

/ s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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